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Federal Communications Commission

445 12th Streel, S W

Washington, D C 20554

Re:  In the Matter of the Application of Touch America, Inc. (Debtor-in-
Possession) For Authority Pursuant to Section 214 of the
Communications Act of 1934, as Amended, and Section 63.71 of the

Commission’s

Rules, To Discontinue Domestic

Telecommunications Services

Dcar Ms Dortch-

On behalf of Touch America, Inc (Debtor-in-Possession), enclosed herewith
1s an onginal plus four (4) copies of its Section 63.71 Application.

An additonal copy of this filing is aiso enclosed, to be date-stamped and

returned in the envelope provided

Should there bc any questions regarding this fihng, kindly contact the

undersigned

CHH/sr
- nclosures

ce Service List
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)
[ the Matter of the Apphication of )
)
TOUCH AMERICA, INC. (Debtor-in-Possession) )
) WC Docket No.
For Authority Pursuant to Section 214 of the )
Communications Act of 1934, as Amended, )
And Section 63 71 of the Commussion’s Rules, )
I'o Iiscontimue Domestic Teleccommunications Services )
)

i
I
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SECTION 63.71 APPLICATION

Pursuant to Scction 63 71 ol the Rules of the Federal Communications Commission
(heremafier, “FCC” or “Commussion™), and 47 U.S.C. § 214(2) of the Communications Act of
934, as amended by the Telecommunications Act of 1996 (the “Act”), Touch America, Inc
(Deblor-in-Possession)  (heremafter, “Touch Amenca - DBIP”) respectfully submits this
Applicatton requesting authority to discontinue certain enumerated [acilities-based domestic,
mterstale, mierexchange telecommunications services

In support of its Apphication, Touch America - DIP submuts the following.



I. information Pursuant to Section 63.71

A. Name and Address of the Carrier

Touch Amcrica  DIP 1s currently tocated at 130 North Mamn Street, Butte, MT 59701-
9331

Contacts or correspondence for purposes of this Apphcation should be directed to

Regulatory Counsel’ With a copy to

Charles H. Helem, Esy Michael ] Mecldaht

Jonathan S. Marashlian, Fsq. President

The Helein Law Group, LLP Touch Amenca, Inc (Debtor-in-Possession)
8180 Greensboro Drive, Smite 700 130 N. Main St.

Mclcan, Virgima 22102 Butte, MT 59701-9331

Tel 703-714-1300 Tel 406-497-5199

Fax 703-714-1330 Fax 400-497-5376

E-mail chhueathiglaw com E-matl: mmeldahl@tamernica com

Touch America  DIP’s toll-free customer service telephone number for customer
mquirics regarding the discontinuance of services contemplated by this Application 1s 1-800-
S90-1025

B. Date of Planned Service Discontinuance

Touch America  DIP anticipates discontinumg certain enumerated factlities-based
domestic, interstate, interexchange telecommunications services on January 31, 2004, or as soon
as rcasonably possible upon receipt of the necessary regulatory approvals The
telccommumcations services louch America — DIP proposes to discontinue tnclude ts
Asynchronous Transfer Modz (“ATM”) and Frame Relay services, as more fully described n

Scetions C and D, below.



C. Points of Geographic Areas of Service Affected

Geographic areas of service affected by Touch Amenca — DIP’s proposed discontinuance
oi the above-referenced services mclude the states of Alabama, Arizona, Califorma, Colorado,
Florida, Georgia, lowa, ldaho, [lhinois, Indiana, Kansas, Massachusetts, Maryland, Michigan,
Mmnesota, Missourt, Mississippr, Montana, North Carolma, North Dakota, Ncbraska, New
lersey. New Mexico, Nevada, New York, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island,
South Carohina, South Dakota, Tennessee, Texas, Utah, Virgima, Washmgton, Wisconsin, West
Virgiia, and Wyoming  The ATM/Frame Relay services Touch America - DIP proposcs to
discontinue are wholly interstate in natore, but customers with locations in the aforementioned
states will be affected by the proposed discontinuance.  Touch Amenica - DIP intends lo
discontimue A F'M/Frame Relay services 1o customers tocated in these states no later than January
31, 2004 or as soon as rcasenably possible, in either event, subject to receipt of FCC authority to
do so

D. Description of Type of Service Affected

The spectfic facihities-based elecommunications services Touch America - DIP requests
Section 214 Authonty to discontinue are 1its domestic, interstate, intercxchange ATM and Framc
Relay services that are presently provided to less than approximately 350 customers. The
affected customers are primanly commercial, incfuding a government prime contractor.” The
ATM/Framc Relay services provided o these customers range in capacity from DS-0 o OC-3

The majonity, however, take services in the DS-0 to DS-1 range.

"In regard to this customer see below, Section 1B, page 6



E. Dates and Methods of Notice to All Affected Customers

[nchividual written notices i conformance with Section 63 717 of the Commussion’s
regutations were provided to cach customer impacicd by the proposed discontinuance via first
class mail on December 2, 2003 A copy of the customer notice 1s attached hereto as Exhibit A
The customer notices provide the information required by Section 63.71(a) of the Commission’s
rules and tdentifies which scrvices Touch America — DIP 1s seeking to discontinue

Touch America -- DIP also certifies that, concurrent with the filing of this Application, it
1s subnutting a copy of this Application (including customer disconnection notices} to the public
utlihty commission and the Governor of each stale in which discontinuance of services is
proposed, as well as to the Sccretary of Defense, Special Assistant for Telecommunications, as
required by Scction 63 71(a) of the Commission’s rules

F. Status of the Carrier as Dominant or Non-Dominant

Touch Amenca — DIP 1s non-dominant n the provision of each of the scrvices for which
discontinuancc authornity is sought.
Il Circumstances of the Discontinuance

A, General

On Junc 19, 2003, Touch America Holdings, Inc (“TA Holdings”) and sevcral

subsidraries, including Touch America, Inc . filed voluntary petitions under Chapter 11 of the

47CFR §064 71

Touch Amecrica, Inc 15 the (cleccommunications subsidiary of TA Holdimgs and holder of
blanket domestic Section 214 Authonty  Following the Chapter 11 bankruptcy filng, Touch
America, Inc. notified the Commussion of 1ts bankrupt status and obtained a new FCC
Registration Number for Touch America, Inc. (Debtor-in-Possession) to reflect the company’s
bankrupt status  See FRN. 0005806468

bl



U'S Bankrupicy Code to reorganize their business and financial structure.* The Chapter 11}
Bankruptcy was precipitated by scveral factors, including a drastic reduction in the company’s
ability to access capital through the capital markets, changes 1in the expectations of financial
institutions, severe dechne in the company’s stock value, and the prolonged economic downtumn
generally affectmg the telecommunications industry following the “dot-com boom ”

At the ime this Apphcation 1s filed with the Commuission, Touch America  DIP will
have been operating under Chapter 11 protection for necarly six months  Durmg this penod of
tume, Touch America - DIP has actively sought purchasers of 1ts ATM/Frame Relay services and
suttors have actively pursued acquimng these services  Although Touch America — DIP
continues 1o currently provide ATM/Frame Relay scrvices, it 1s confident that most, 1f not all,
customers currently taking these services from it wtll be able to successfully nuigrate to other
qualificd carriers prior to January 31, 2004

All affected customers have been on actual and constructive notice of Touch America -
DIP’s financial mability to maintain ATM/Frame Relay services indcfinitely for gmte some time
In fact, many customers have already migrated their scrvices to alternate providers as a result of
such nottce  To ensure that all remaining customers arc fully aware that Touch America — DIP
mtends to discontinue service on January 31, 2004, or earhier if necessary regulatory approval 1s
obtained, Touch Amenica — DIP has mailed customer notices that comply with the Commission’s
rules

Touch America - DIP will work with 1ts customers every step of the way to ensurc that

there are no nterruptions or discontinuances m service until each customer has successfully

See Chapter 11 Case No. 03-11915-MFW et al (Bankr D. Del ).



migrated thair ATM/Frame Relay services to another qualified carrier or carners of their
choosing

B. Northrop-Grumman

On November 18, 2003, Northrop Grumman (“NG™), as prime contractor with the U S
Departiment ol Treasury, for the provisioning and management ol telecommunications services,
filed comments (“Comments”) on the Domestic Section 214 Application Filed for Acquisition of
Assets of Touch Amenca — DIP by 360nctworks (USA) inc in WC Docket No. 03-227 Touch
America  DIP has contacted NG m order to gam a better understanding of NG’s concerns as
expressed i ats Comments.  Pursuant (o those discussions, NG has advised that 1t seeks
assurances that a proper level of commitment to ensuring continuity of service to NG exists  To
provide those assurances, Touch America  DIP hereby acknowledges that continued delivery of
A TM/Frame Relay services 1s dependent on network assets being sold by Touch Amernica — DIP
that supply these scrvices. Further, Touch America — DIP 1s actively working with the
companies to which 1t 1s transfernng 1is ATM/Frame Relay assets to provide a coordinated effort
to provide the continuily of service sought by NG, including, where necessary, arranging for
continued access to these network assets as needed after transition of all of NG ATM/Frame
Relay scrvices to other providers’ networks

. Conclusion

For the forcgoing reasons, Touch Amecrica  DIP respectfully requests, pursuant to
Section 214(a) of the Act, 47 U.S.C § 214(a), and Section 63 71 of the Commuission’s Rules, 47
CFR § 0371, that the Commussion approvce its Application to discontinue the provision of its
domestic, mierstate, mterexchange ATM/Frame Relay services.  Also, Touch America — DIP

requests the Commussion permit this Application to become automatically effective on the 31



day after filing, as per Section 63.71, or as soon thereaftcr as practical given Touch America —
DIP’s bankrupt status, as described herein - Touch America — DIP respectfully requests that

Commssion approval of its Application be granted no later than January 31, 2004

ully submutted,

Michacl J Meldahl Charles H Héléid; Esq

Prestdent Jonathan S Marashhan, Esq
Touch America, Inc. (Debtor-1m-Possesséon) The Helein Law Group, LLP
130N Mamn St. 8180 Greensboro Drive, Sunte 700
Buttc, MT 59701-9331 McLean, Virgima 22102

Tel 406-497-5199 Tel- 703-714-1300

Fax 4006-497-5370 Fax 703-714-1330

E-mail. mmeldahli@tamertca com E-mail: chhi@thlglaw.com

E-mail jsm@thlelaw com

Dated: December 8, 2003



EXHIBIT A

Customer Notice



DEC 02 2m¢3 B89:23 FR TOUCH AMERICA 5039442906 TO 91783714133 P.a2/82

TOUCHAMERICA
Buite Office

130 N. Main

Butte, MT 53701-2332
406 497 5100

NOTICE OF SERVICE DISCONTINUANCE
DO NOT DISREGARD THIS NOTICE

December 2, 2003
WA
YRR
Columbus, OH 43207-2426
Account Number:

Dear Touch America Customer:

As of lanuary 31, 2004, Touch America will discontinue all Asynchronous Transfer Mode (ATM) and
Frame Relay services. Subject to regulatory approvai, the anticipated date for the discontinuance of these
services under your Touch America account is January 31, 2004.

You must select a new carrier as soon as possible to avoid any interruption of service becanse some
carriers may require several weeks to install new services To help avoid service disruption, check
carefully that all ATM/Frame Relay services you currently have with Touch America are moved to your
new carrter. After you choose your new provider, Touch America will use its best efforts to ensure a
smooth transition of service.

The Federal Communications Commission (FCC) permits customers to object to discontinuance of their
service by a telecommunications provider. As provided in the FCC’s rule 47 CFR 63.71:

The FCC will normally authorize this proposed discontinuance of service unless it is shown that
customers would be unable to receive service or a reasonable substitute from another carrier or
that the public convenience and necessity is otherwise adveryely affected. If you wish to object,
you should file your comments within 15 days after receipt of this notification, Address them o
the Federal Communications Comuussion, Washingtun, D.C 20554, referencing the Section
63.71 Application of Touch America, Inc. Comments should include specific information about
the impact of this proposed discontinuance upon you or your company, including any inability to
acquire reasonable substitute service

Touch America appreciates the opportunity we have had to serve you, and w¢ are committed to your
complete satisfaction during this transition period. If you have any questions rcgarding the
discontinuance of your service, please contact us at 1-800-590-1025.

Sincerely,

e

Michael J. Meldahl
President, Touch America, Inc

dox TOTAL PAGE.E@2 #k



CERTIFICATE OF SERVICE

1. Suzannc Ratalko, hercby certily that true copics of the foregomng were sent on December &,
2003 by U'S Mail, postage pre-paid (unless otherwise indicated), to the individuals histed mn the
altached




Waltct I Thomas, h

Alabama Public Service Comimission
RSA Uhion Buikhing

100 North Union Street

St 850

Montuamery, Alabama 36104

Executive Darector

Californa Pubhic Utthties Comnussion
Californa State Buldimg

S05 Van NMess Asene

San Francisco California

seth Salek Diectn

I'lonida Public Service Commission
2540 Shumard Oak Bouleyard
Gierald Gunter Bunlding,
Fallahassee, Flonda 32369-0850

fean lewcell, Comnmussion Secretary
Idaho Puhlic Ultthues Comnitssion
F72 Wos Washglon Street
Bore, daho 823702

Office of the kBrecutive Ducedtor
Indiana | t:lity Regulatory Commnussion
Inchana Government Center South

5302 West Waslunglon Street

Swte 2306

[ndianapohs Indana 16204

Susan Dully, Executive Director
Kansas € vrporatwmn Commission
1500 S W Arrowhead Road
[opeka, Kansas 00604-4027

Mary Cownell, Secrctary

Massachuserts Department of | elecommunicatons and Encrgy

One Soutl: Station, 2nd Floor
Boston, Massachusetts 02110

Docket Control Center

Anzona Corporation Commnnssion
1200 West Washmgton Street
Phoenix, Arizona 83007

Bruce N Snnth, Director

Colorado Pubhc Unhtes Commmussion
lLogan T'ower, Office Level 2

1580 Local Street

Denver, Colorade 80203

Reece McAlister, Executive Secretary
Georgia Public Service Commission
244 Washington Street, S.W

Atlanta, Georgla 30334

Ehzabeth A Rolando, Chief Clerk
Hhnois Commerce Comunission
527 Fast Capitol Avenue
spongfield, Hinois 62701

Raymond Vawter, Secretary
lowa Uulities Board

350 Maple Street

Bes Motnes, lowa 50319-0069

Felecia Greer, Executive Secretary
Maryland Pubhic Service Commusston
16th Floor

6 St Paul Street

Baltimore, Maryland 21202-6806

Office of the Secrctary

Michigan Public Service Commission
6545 Mcrcantile Way

Lansing, Michigan 48911



Burl Haur, xecutive Secretary
Mmnesola Poblic Uitilibes Comnussion
121 Seventh Place Last, Suite 350

St Paul, Minmesota S5101-2147

Robait 1 Quinn, Ji | Lxecutive Secretary
Missount Public Service Comnussion
200 Madison Avenue

Ciovernor Gilice Buldimg

Tefferson Crty, Missourt 65101

Gene Tand Pocctor of Communications
Nehrasha Public Service Comnssion
300 Lhe Atiium

1200 N »ueet

l.mcoln, Nebraska 68508

Michacl ' Gallagher, Dhrector
Divesion of Telecopumumcations
New Jerscy Board of Public Unlibes
Lwo Gateway Cenler, 8th Floer
Newark. New Jersey 07102

Hon Janect Hand Diexler, Secretary
New Yoik Pubhic Service Conmmssion
Ihice bimpire Stale Plaza

Albany, New Yok 12223-1350

John Maclke, Sceeretary

Noith Dakota Public Service Commission
State Capatol

600 1-as1 Boulevard, Sept 408

Bismarch Noitth Dakota 58505-0480

M1 Robert Allen

Oklahama Corporation Comnussion
I Thoipe Oflice Building

2101 North Lincoln Boulevard
Ollahoma City, Oklahoma 73103

Bnian Ray, Executive Secretary
Mississippr Public Service Commassion
501 North West Street

201-A Woolfulk State Office Buildimg
Jackson. Mississippr 39201

Rhonda J Simmoens, Secrctary
Montana Public Service Comiurussion
1701 Prospect Avenue

Post OtTice Box 202601

Helena, Montana 59620-2601

Crystal Reynolds, Secretary

Nevada Public Utiites Commssion
1150 East Wilham Street

Carson City, Nevada 39701

Tom Halpin. Records Manager

New Mexico Public Regulation Commssion
1126 Paseo de Peralta

PERA Buitding

Santa Fe, New Mexico 87501

Nat Carpenter, Director of Communications
North Carolina Utihtes Comumission

430 North Salisbury Street

Raleigh, Noith Carolina 27603

Docketing Control

Ohto Public Utthties Commusston
180 LCast Broad Street

Columbus, Qo 43215-3793

Rick Willis, Executive Director
Oregon Public Utiliies Commission
550 Capntol Street, N.W

Sunte 215

Safem, Oregon 97301-255]



Tames MoNtlLly, Secretary

Pennsylvania Public P'ohitiecs Commussion
00 T hud steeey

Commonw calth Koy stone Bunldmg
Marnsbuiy, Pennsylvama 17105-3205

Giany 1T Walsh, Executive Director

South Caiohna Public Service Commission
Synergy Business Park

FOT secnve Center Drive

Colinnbig, Soullh Carohina 29210

Daved Toster Saaretany
Tennessee Keeutatary Authotty
J00 Lames Robertson Parkway
Nashville Tenncssee 17243

lalie 1P Onchard Searetary

U tab Pubhic Sersvice Commussion
1601 ast 300 Sueer

4l 1 Toom

Salt Lake City, Utah 84111

Carole Washbuin Secretary

Washingion Utilihies and | ransportation Commussion
C handler Plasa Bulding

Post Office Box 37250

OMympra Washigion 95303

David Albmo, Adumstrator
Wiscansm Public Servce Commissian
610 Notth Whithey Way

Madison, Wasconsin 53705-2729

Grovernon Robert Riley

Oftice of the Governor

Niate Capito!

GO0 Dexler Avenue

Montzomery, Alabama 36130-2751

Luly Massaro, Comnussion Clerk

Rhode Island Public Utilities Commmission
89 Jefferson Boulevard

Warwick, Rhode Island 02888

Pam Bonrud, Executive Dircctor

South Dakota Public Utilities Comnussion
State Caputol

500 East Capitol Street

Prerre, South Dakota 57501

James Galloway, Filing Clerk
Central Records

Texas Public Uty Commussion
1701 North Congress Avenue
Austin, Texas 78711

Wilbam Irby, Dareclor

Virgtnia State Corpotation Commission
1300 East Main Street

Richmond. Virgima 23219

Sandra Squure, Execunive Secretary

West Virgimia Publics Service Commussion
201 Brooks Street

Charleston, West Virguma 25301

Steve Oxley, Secretary & Chiet Counsel
Wyoming Public Service Commisston
2515 Warren Avenue

Suite 300

Cheyenne, Wyonung 82002

Governor Janet Napolitano
Office of the Governor
1700 West Washmgton
Phoerix, Arizona 85007



Governor Anold Schwarsenegger
Oftice ol the Governor

Staic Capitad

Saciamento Cabiformia 9581

Gosernor Jeb Bush

Office ol The Governm

I he Capnol

Fallthassee Hlonda 32399-0001

Gavamo Dick Kempthoine
Office ol the Govermno

Stale Capitol

700 Wes efferson, 2nd Ploor
Bowsce, [daho ®3702

Governor Frank O’ Bannon
Offree of the Guverno

206 State House
Indrinapohs, Indiana 16204

Grovernor Robeit Bhelich
(Hfiwce ol the Gosernot
State [Touse

100 Stare Cicle

Annapols, Maryland 21401

Governor lenmifer Granholm
Office of the Governm
Governor’s Office

PO Box 30013

[ansing, Michigan 48909

Governor Ronnie Musgrove
Office of the Governor

PO Bovily

lackson. Mississippr 39205

Govemnor Bill Owens

Office of the Governor

136 State Capitol

Denver, Colorado 80203-1792

Governor Sonny Perdue
Office of the Governor
203 State Caputol
Atlanta, Georgia 30334

Govemor Rod Flagojevich
Office of the Governor
State Capitol

207 Statehouse
Springfield, llinms 62706

Governor Kathleen Sebelius
Office of the Governor

State Capitol

2nd Floor

Topeka, Kansas 66612-1590

Govermnor Miit Romney
Office of the Governor
Govemor’s Office

State House, Room 360
Boston, Massachusctts 02133

Governor Tim Pawlenty
Ofttice of the Governor
130 Stare Capitol

75 Constitetion Avenue

St Paul, Mmnesota 55153

Governor Bob Hoiden

Office of the Governor
Missour1 Capitol Building
Room 216

Jefferson City, Missoun 65101



Covernor ludy Marltz
Ofltee of the Glovernon
PO Box 0801

Helena, Montang 349020

Govermor Kenny Quuin
Office of the Governor
Slate ¢ apriol

[O1 North Carson Sucet
Carson ity Nevada 39701

Governor Bill Rchardson
Otfice of the Governo
Governor's Ofhice

State Capiol, Fourth Floot
Santa e Mexrco 87300

Governor Michael Fasley

Office of the Governos

20301 Marl Service Center

Ralergh North Carolina 27699-0301

Govarnor Bob Talt

OHice of the Governom

77 South Thgh Sueel

30th I*loor

Columbus Olio 43210-6417

Governe: Ted Kulongosk
Office of the Gosernor

000 Court stieet NE

Room 160

Salem, Oregon 973014047

Governu Don Carcient

Otfice of the Governor

State House

Provedence Rhode Fsland 02003-1196

Govermor Mike Johanns

Office of the Governor

P O Box 94848

l.incoln, Nebraska 68500-4848

Governar lames McGreevey
Office of the Governor

125 West Stale Street

PO Box 00]

Trenton, New Jersey 08625

Ciovernor George Pataki
Office of the Governor
State Capitol

Albany, New York 12224

Governor John Hoeven

Office of the Governor

State Capitol

600 Easr Boulevard Avenue
Department 101

Bismarck, Nerth Dakota S8505-0001°

Governor Brad Henry

Office ot the Governor
Governor’s Office

State Capitel Building, Swite 212
Oklahoma City, Oklahoma 73105

Governor bdward Rendell
Office of the Governor

Room 225

Mamn Capitol Building
Harnsburg, Pennsylvama 17120

Governor Mark Sanford

Office of the Governor

PO Box 12267

Columbia, South Carolina 29211



Governot Mike Rounds
Offce of the Governor

300 East Capiiol Avenue
Picrre, South Dakota 57501

Governor Rick Perry
Otfice of the Governm
PO Boa 12428
Austin, Texas 78711

Governor Matk Warner
Office of the Governor
State Capitol

Richmond. Virgiia 23219

Govermor Bob Wise

Othice of the Governor

Stare Capitol Complex

Charleston, West Virgimia 25305-037¢

Gosernor Dave Freudenthal
Office of the Governor
Staie Capttol

Room 124

Cheyenne, Wyoming 82002

Secretary of Defense

Attt Special Assistant for Telecommuucations

Pentagon
Washmgton, DC 20201

Governor Phul Bredesen

Office of the Governor

State Capitol

Nashville, Tennessee 37243-0001

Governor Michael L eavitt
Office of the Governor

210 State Capatol

Salt Lake City, Utah 84114

Gaovernor Gary Locke

Office of the Governor

P O Box 40002

Olympia, Washington 98504-0002

Governor Jim Doyle

Office of the Governor
State Capitol

115 East

Madison, Wisconsin 53702

Mr Rodney McDonald

Federal Communications Comnnssion
445 12th Strect, S W

Washington, D C 20554



